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1. EXECUTIVE SUMMARY 
 

1.1. This report briefs the Cabinet Member for Environment, Transport & Residents 
Services and the Cabinet Member for Housing about the present contractual 
arrangements for tree maintenance and seeks approval to re-tender the contract.  
 

1.2. In accordance with Contract Standing Order 12.2 the Business Case for the 
re-procurement of any contract where the estimated value is £1,000,000 or greater 
must be approved by the relevant Cabinet Member(s) 

 
 
 
 

 AUTHORISED BY:  ...................................... ...................................................... 
The Cabinet Member’s have signed this 
report. 
 

DATE: 16 November 2016……….. 
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2. RECOMMENDATIONS 

2.1.  Approve the Business Case for re-tendering of the Tree Maintenance Contract as set 
out in the report.  

 
2.2 To note that the final contract award will be subject to cabinet approval as a key 

decision. 
 
2.3 To agree an extension to the existing contract by up to three months to provide a 

transitional period for the tendering process to be completed. 
 

 
3. REASONS FOR DECISION 

3.1. The current tree maintenance contract is due to expire at the end of March 2016. A 
decision needs to be made whether to re-tender the contract so officers can start the 
process to select appropriate external specialist contractors to undertake arboricultural 
works on behalf of the council. 
 

3.2. The proposed three month extension is to ensure continuity of a basic service 
provision, emergency call outs, dealing with dangerous trees and legal nuisance.  
Very little tree work is normally undertaken in the months April, May and June so the 
total expected value of works during this period is less than £20,000     
 

3.3. The council has a responsibility for the safety and maintenance of approximately 
25,000 trees under its direct control; along streets, in parks, cemeteries, housing 
estates and other on council land. 

 
3.4. Tree maintenance requires specialist knowledge, equipment and skills which are not 

now available in-house. 
 

4. INTRODUCTION AND BACKGROUND 

4.1. In 2011, following a tender process undertake by Highways and Engineering, the 
Council awarded a three year contract to Advanced Tree Services Ltd. The contract 
commenced in April 2011 and covers  all aspects of tree maintenance, including 
pruning, felling, stump removal, planting and out of hours emergency works.  
 

4.2. The contract had an option for two extensions, each of one year. This option was used 
and two extensions were agreed, the first for the period April 2014 to March 2015 and 
the second, and final extension, for the period April 2015 to March 2016. On the 
occasion of the first extension the contractor negotiated a 9.65% uplift on the original 
2011 tendered rates; for the second extension he offered to forego any rate increase. 
Although there is no formal provision for a further extension to the current contract, an 
additional short term (up to 3 month) arrangement is considered to be low risk (see 
para 3.2).  

 
4.3. The contract is managed by the Arboricultural team within Highways and 

Transportation. The team’s main role is to manage and maintain the council’s 9000 
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street trees. It also uses the contract to provide a service to Housing and until April 
2013 to Environment, Leisure and Resident Services (ELRS).  

 
4.4. Works raised under the contract are administered by the Arboricultural team through 

the ‘Confirm Engineering’ software package. This is a multi-discipline asset inventory, 
maintenance and management programme.  

 
4.5. As a result of a service review senior officers in ELRS decided to withdraw from the 

existing management arrangements with the Arboricultural team and take over direct 
management of the trees within the parks and cemeteries. The change was 
implemented in April 2013 and since then parks officers have been responsible for 
commissioning and managing works to the estimated 10000 trees on their sites. 

 
4.6. ELRS continue to use the term contractor under the ‘umbrella’ of the existing contract. 

Works are commissioned, priced and placed with the contractor on an ad-hoc basis 
outside of the established contract administration. 

 
4.7. Based on figures for 2014/15, the last full year for which data is available, the value of 

works placed under the contract, including the works commissioned by ELRS, totalled 
£294,000. This figure is made up as follows:  

 
Highways    177,000 

 
Housing    52,000 
 
Parks & cemeteries     60,000 
 
Other       5,000  

 
 

 
5. BUSINESS CASE, PROPOSAL AND ISSUES  

5.1. All major tree surgery has been undertaken by private sector contractors since the mid 
1990’s. The residual operations, principally tree planting and minor works, were 
outsourced in 2008 following the closure of the council’s direct services department. 
  

5.2. To bring the service back in-house a considerable investment would be needed to 
establish a team of around seven skilled operatives with the associated specialist 
plant and equipment.  
 

5.3. The council has not carried out formal soft market testing but the commercial 
arboricultural industry in London is fairly well defined and understood.  

 
5.4. Officers have had discussions with counterparts in Royal Borough of Kensington & 

Chelsea and the City of Westminster about the possibility of letting a joint framework 
contract. Both councils also have contracts due to expire in 2016 so it was an 
opportune time to explore the possibilities of joint procurement. It was concluded that 
on balance the approach offered little benefit.  
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5.5. There are a number of possible ways the work could be offered to the market. It could 
be split up into defined work areas e.g. street trees, parks and cemeteries, and 
housing. Alternatively it could be divided into geographical areas, e.g. north and south 
of the borough. Potentially contracts could be offered by the type of operation e.g. tree 
planting and aftercare, felling and stump removal works, major and minor pruning. 

 
5.6. Dividing the work is likely to make it accessible to a wider range of contractors, 

especially the many smaller companies that predominately service the domestic 
market. It might, however, make it less attractive for the larger arboricultural 
contractors who concentrate on larger commercial contracts  

 
5.7. The estimated total annual contract value is estimated at £300k which is quite small 

compared with some neighbouring boroughs, e.g. Wandsworth and Ealing whose 
annual contract values are in excess of £800k. Dividing this already modest volume of  
work into packages as discussed above would create a number of small contracts 
which would be unlikely to attract best market rates.  Nevertheless the economic 
benefits of a single contract need to be balanced with the risk of contractor over-
stretch and resulting poor performance. Some boroughs in London which let large 
value contracts found this to be an issue and have subsequently taken the decision to 
split the work into smaller lots. 

 
5.8. Increasingly the industry requires specialist plant and equipment which calls for 

substantial investment, financially and in staff training.  There are benefits in improved 
efficiency and safety but to justify such investments contractors need to be confident 
that contracts are of sufficient size and length to see a reasonable return.  

 
5.9. A single all-encompassing contract provides the contractor with a greater flexibility in 

planning works allowing him to maximise productive time. The volume and scope of a  
larger contract means the contractor is likely to have at least one team in the borough 
every day and be better placed to deal with unexpected events or emergencies.  

 
5.10. Based on the estimated value, officers believe letting a single council wide contract  is 

reasonable approach. It should be within the capabilities of most established 
commercial arboricultural contractors working in London but not so large as favour the 
dominant suppliers.   

 
5.11. It is proposed that the bids should be evaluated on a ratio of 40% quality to 60% price. 

Quality is an important factor due to the safety risks associated with arboricultural 
work and the high visibility of the activities carried out within the public domain.   
 

5.12. The Council is required under the Public Contract Regulations 2015 to re-tender the 
contracts when they expire. Re-tendering new contracts also provides an opportunity 
to re-test the market for value. Due to the estimated value of the contract the tendering 
process must comply with the aforementioned  regulations , including publication of a 
Contract Notice in the Official Journal of the European Union (OJEU), the UK’s 
Contracts Finder database. The contracts will also be listed as an opportunity on 
‘capitalEsourcing’ website. 
 

5.13. It is proposed to use the “Open tender procedure” which will encourage bids and 
competition. The appraisal process will include qualification criteria to ensure only  
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suitable contractors progress for final consideration. ‘CapitalEsourcing’ will be the 
web-based software used for the procurement and tendering in accordance with 
contract procedures 

 
5.14. The core element of the contract will be street tree maintenance and therefore, as is 

now, the contract will be managed by the Arboricultural team within Highways and 
Transportation using the “Confirm Engineering” software.  

 
5.15. Street tree maintenance involves a large volume of routine cyclical work which allows 

the contractor to better predict and programme resources.  
 

5.16. A large proportion of work will continue to be ad-hoc, particularly that undertaken 
within housing sites and parks and cemeteries. To give the Arboricultural team the 
ability to offer a full service across the council the contract will be written to cover 
works to trees in a wide range of locations and circumstances. Data from previous 
years will be used to estimate the future volume of these works but forecasts might 
prove inaccurate if some sites currently managed by the council are transferred to an 
external body. 

 
5.17. It is proposed to increase the contract term from the current three years to five years 

with the option of two extensions each of one year.  
 

5.18. Longevity of contract has been shown to offer better value for money. Discussions 
with contractors within the arboricultural sector indicate that longer contract terms 
increases their confidence to invest in plant and machinery. The experience of officer’s 
supports the view that a well-equipped contractor is likely to complete sections of work 
quickly and efficiently which helps minimise disturbance to residents.     
 

5.19. The preparation of the new contract documents is about to commence and will include 
input from Transport & Highways, Environment, Leisure and Resident Services, 
Finance, Legal Services, Procurement & IT Strategy and Risk Management.  
 
 

6. CONSULTATION 

6.1. There have been no formal public consultation nor residents satisfaction surveys 
undertaken. 
 

6.2. The council’s arboricultural officers who manage the contract often receive feed-back 
and comments from residents. This is used in an continuous process of review with 
our contractor to find ways we can improve performance and service delivery. 

 
6.3. Officers also attend industry events and speak with contractors and so they can better 

understand their issues and concerns.  
  
 

7. SOCIAL VALUE CONSIDERATIONS 

7.1. There are few direct social value benefits associated with the decision to re-tender a 
tree maintenance contract. 
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7.2. Due to the specialist nature of the work  industry supply chains tend to be restricted.  

 
7.3. Staff training and development, e.g. the operation of apprenticeship schemes and 

tenderers’ intentions in this regard is something that can be taken into account as part 
of quality evaluation of tender submissions.  

 
7.4. The public and wider community are interested in and value trees. The contractor 

would be expected to have an active community engagement programme, this might 
be supporting public tree planting events, giving demonstrations or sponsoring small 
neighbourhood environmental initiatives.  

 
7.5. Sustainability and recycling are important factors that should be considered during the 

process. No tree product should now be disposed of in land-fill sites. Arisings from 
pruning and felling can all be recycled, e.g. by composting, as a bio-fuel or to create 
wildlife habitat. Contractors would need to demonstrate their activities are 
environmentally sustainable and they have a commitment to carbon reduction. 
 

8. EQUALITY IMPLICATIONS 

8.1 There are no relevant equality implications in this report. In summary, the council will 
fulfil its Equality duty by ensuring that all potential suppliers must be compliant with the 
requirements of the Equalities Act 2010 as part of the requirements of the procurement 
process.  

 
8.2 Implications verified by: {David Bennett, Head of Change Delivery      (Acting)} – 0208 

753 1628 
 

9. LEGAL IMPLICATIONS 

9.1. The procurement process will need to be conducted in compliance with the EU 
requirements set out in the Public Contract Regulations 2015 (the Regulations).   
 

9.2. Legal Services will be available to advise officers throughout the procurement 
process. 
 

9.3. Implications verified/completed by: Kar-Yee Chan, Solicitor (Contracts), 020 8753 
2772 

 
10. FINANCIAL AND RESOURCES IMPLICATIONS 

10.1. This retendering exercise will allow the council to continue to provide a tree 
maintenance function. 
 

10.2. Street tree maintenance is funded through highway revenue budgets. Additional 
works, like new planting is funded externally or as part of approved highway 
improvement schemes. 
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10.3. Works undertaken on behalf of other council departments need to be fully funded. The 
department requesting the service is responsible for identifying and providing funding 
from their budgets.  There are therefore no financial implications. 
 

10.4. Implications verified/completed by: Gary Hannaway, Head of Finance, 
020 8753 6071 
 

11. IMPLICATIONS FOR BUSINESS 

11.1. There are no direct implications for businesses within Hammersmith & Fulham. The 
work is currently undertaken by a contractor from outside of the borough. This is 
unlikely to change as no suitable contractors are known to be based within the 
borough.  

12. RISK MANAGEMENT 

12.1. Continuity and Safety are key Strategic and Operational risks noted on the Council’s 
Shared Services risk register, risks 6 and 8. Market testing is also noted as risk 4 
achieving best value at lowest possible cost for the local taxpayer, in this case the 
period with which the contract can be extended with the incumbent provider has 
expired and the service is seeking to balance the risks of continuity of service 
provision, potential challenge by another contractor against the benefits of a longer 
term commissioning strategy. These service risks are subject to regular review within 
the existing risk management reporting structure and is deemed by the service as Low 
risk – the risk is that the contractor fails to deliver the service which is covered in the 
terms of the contract to appoint alternative contractor in default of the winning 
tenderer. ‘capitalEsourcing’ will manage the risk of the procurement workflow. 
 

12.2.  Implications verified by: Michael Sloniowski 020 8753 2587. 
 
 

13. PROCUREMENT AND IT STRATEGY IMPLICATIONS 

13.1. The procurement process will need to be conducted in compliance with the EU 
requirements set out in the Public Contract Regulations 2015 (the Regulations).  
 

13.2. The Corporate Procurement Team has and will continue to supply support during the 
procurement process. 
 

13.3. Implications verified/completed by: Alan Parry, Principal Procurement Consultant – 
telephone 020 8753 2581 

 
14. TUPE  

14.1. There are no TUPE implications for any permanent LBHF employees. 
 

14.2. There will be a requirement for the incumbent contractors to determine whether the 
TUPE regulations apply to the tendering exercise. 
 

14.3. Implications verified/completed by: Mary Lamont, Bi-Borough HR Business Partner, 
020 8753 1198 
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LOCAL GOVERNMENT ACT 2000 
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Background Papers 
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of file/copy 
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Location 

1. None   

 


